MIAMIDADE

Memorandum

Date: January 10, 2008
To: Honorable Chairman Bruno A. Barreiro and Agenda Item No. 8(L)(1)(A)
Members, Board of Lggaty Commissioners

From: George M. Burges k‘ \
County Manager” =

Subject: Implementing Orders and Administrative Orders

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCC) approve the attached resolution
adopting Implementing Order 1-1 (Implementing Orders) and rescinding Administrative Order 1-1
(Administrative Orders). It is also recommended that the BCC rescind current Administrative Orders
(A.O.s), except those containing a blend of policy and procedural elements, and adopt those
implementing specific policies of the BCC, as the Board’s Implementing Orders (Attachment 1-A) in
accordance with the guidance of the County Attorney (Attachment 2).

BACKGROUND

Administrative Orders (A.O.s) have traditionally been utilized to identify operating methods and
administrative policies and procedures, establish fees that departments charge to the public, and/or
implement specific policies of the Board. Previously, these Administrative Orders were developed by
the County Manager and submitted to the Board for approval, in accordance with the Home Rule
Charter and County policy.

On January 23, 2007, Section 5.02 of the Home Rule Charter was amended to state: “The Mayor shalll
have the power to issue and place into effect administrative orders, rules, and regulations. The
organization and operating procedure of administrative departments shall be set forth in regulations,
which the Mayor shall develop, place into effect by administrative orders, and submit to the Board.”
Subsequently, the County Attorney transmitted a memorandum to the County Manager noting the
distinction between Administrative Orders as defined by the amended Charter and those Administrative
Orders that implement specific Board legislation or otherwise fall under the Board’'s authority. The
Attorney determined that such A.O.s should be identified as “Implementing Orders” (or 1.0.s) and
separately maintained.

Prior A.O.s addressing County administrative procedures under the purview of the Mayor will retain the
title of Administrative Orders (Attachment 1-B). Additionally, those prior A.O.s which incorporate or
blend both policy and administrative elements will remain in effect until amended by the Mayor or the
Board, as appropriate for the subject matter (Attachment 1-C). Implementing Order 1-1 reflects these
Home Rule Charter amendments and delineates the use of Implementing Orders as a legislative
vehicle. This process also rescinds four Administrative Orders no longer in effect due to legislative and
programmatic changes (Attachment 1-D).

in accordance with the Attorney’s guidance, the Office of Strategic Business Management (as the
department responsible for maintaining the County’s Administrative Orders) reviewed 155 current A.O.s
and identified each as an Implementing Order or Administrative Order, or in certain cases, a blend of
the two containing both policy and procedural components. The results of this review, including the
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reason for the respective designation of each A.O., have been reviewed by the Office of the County
Attorney and are indicated in the attached document. Of the 161 prior Administrative Orders, 111 were
determined to be Implementing Orders, 35 to be Administrative Orders and 15 to be a blend.

The Office of Strategic Business Management (OSBM) will continue to process Implementing Orders
and Administrative Orders for transmittal to the Board and maintain the A.O. /I.0. automated system on
the County’s intranet site. Currently, Administrative Orders are assigned a specific number based on
its topic/category and a sequential number within that specific topic. Both legislative vehicles will use
that numbering system, with an indication next to the number as to whether it is an Implementing Order
or Administrative Order. This will allow for easy reference when looking for related legislation regarding
a specific topic.

Similarly, the Clerk of the Board will continue to be the official record keeper of all Implementing and
Administrative Orders. County departments will continue to be responsible for the content of all .O.s
and A.O.s under their respective purview, as well as for developing new and amended 1.0.s as may be
directed by the Board.

Attachments

M VYW ——

Jennifer Glazer-Moon
Director, Office of Strategic Business Management
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MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE: January 10, 2008
and Members, Board of County Commissioners

-7
/
&

FROM: R.A.Cdeva SUBJECT: AgendaItem No. 8(L) (1) (a)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review

WU



Approved Mayor Agenda Item No. 8(L) (1) (3)
Veto 01-10-08

Override

RESOLUTION NO.

RESOLUTION APPROVING IMPLEMENTING ORDER
1-1  (IMPLEMENTING ORDERS), RESCINDING
ADMINISTRATIVE ORDER 1-1 (ADMINISTRATIVE
ORDERS), RESCINDING CURRENT
ADMINISTRATIVE ORDERS, EXCEPT FOR THOSE
ADMINISTRATIVE ORDERS CONTAINING BOTH
POLICY AND PROCEDURAL ELEMENTS, AND
ADOPTING THE IMPLEMENTING ORDERS OF THE
BOARD OF COUNTY COMMISSIONERS

WHEREAS, the Board of County Commissioners of Miami-Dade County desires
to accomplish the purposes outlined in the accompanying memorandum, a copy of which is
incorporated by herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board approves Implementing Order 1-1 (Implementing Orders)
in the form attached hereto, and authorizes the Mayor or his designee to exercise any and
all rights contained therein.

Section 2. This Board approves the rescinding of the Administrative Orders on
the attached list titled “Proposed Implementing Orders”; approves the adoption of those
rescinded Administrative Orders as Implementing Orders; approves the rescinding of
those Administrative Orders on the attached list titled “Proposed Administrative Orders

to be Rescinded”; and authorizes County personnel to exercise any and all rights

contained therein.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman
Barbara J. Jordan, Vice-Chairwoman

Jose "Pepe" Diaz Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman

Joe A. Martinez Dennis C. Moss
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this
10" day of January, 2008. This resolution shall become effective ten (10) days after the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as W
to form and legal sufficiency.

Oren Rosenthal

N



A:0:1.0. No.: 1-1
Ordered: 7{23/2002
Effective: 8/2/2002

MIAMI-DADE COUNTY
ADMINISTRATVE IMPLEMENTING ORDER

ADMINISTRATIVE-ORBERSIMPLEMENTING ORDERS

AUTHORITY:
Section 5.02 of the Miami-Dade County Home Rule Amendment and Charter.

SUPERSEDES:
This administrative-Implementing order supersedes previous Administrative Order 1-1, ordered
July 23, 2002, effective August 2, 2002.

implementing orders establish specific Board of County Commissioners (BCC) leqislation or
policies that fall under their authority, including establishing fees departments charge to the
public. The BCC has the power to adopt policies through legislation and may direct the Mayor to
draft or amend Implementing orders, or requlations, to effectuate policies. Implementing orders
are submitted to the BCC for its action to accept, amend, or reject.

RATIFICATION OF NEW OR AMENDED ORDERS:

New or amended implementinglmplementing orders, along with a resolution and the County
ManagerMayor_or his designee’s recommendation memorandum, are submitted by the the
Gounty-ManagerMayor to the Board of County Commissioners for approval.

MODIFICATION TO ORDERS:

Maodification to implementinglmplementing orders may be offered from the Board of County
Commissioners _at any time-by-resolution.

RESCISION OF PREVIOUS ORDERS:

Administrative-Implementing orders may be rescinded by resolution and are submitted by the
County-Manager-Mayor to ef-the Board of County Commissioners_for approval.




RESPONSIBILITY FOR UPDATES TO ORDERS:

Himplementing orders should be of a relatively permanent nature. Departrent-directorsThe
Mavyor or his designees are—are responsible for the content of all administrative—orders

Implementing orders and should propose ~under—their—respective—jurisdiction—Department
Directors—are-required-to-prepare-new administrative-| mplementing orders as directed-by-the
Board—of—GCounty—Commissioners, andas well as te—review and propose updates to all
administrative—ordersthem-existing_implementinglmplementing orders as necessary to ensure
consistency with newly adopted legislation, policies and/or procedures. —When-preparing-new-or

amended-administrative-Implementing-erders -Department Directors-should-consulb-with-other
affected-departments-oragencies-as-heeded-

MAINTENANCE OF ALL ORDERS:

The Clerk of the Board will maintain the official record of all administrative-orders| Implementing
orders, including those amended or rescinded, in accordance with the requirements of the
Florida Statutes. In addition, the Mavor shal! desrqnate an_administrative department Office-of
wHto maintain copies of

currently effectrve admmrstratwe—eréerslmplementmq orders |n hard copy and automated
format for reference.

This administrative—Implementing order is hereby submitted to the Board of County
Commissioners of Miami-Dade County, Florida.

Steve-Shiver
County-ManagerMavor
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Attachment 2

Honorable Chairman Bruno A. Barreiro DATE: =

TO:
: and Members, Board ofZ ounty Commissioners
FROM: %ﬂ;? 7b SUBJECT: Updated: Effect of the “Strong
County Attorney Mayor” Charter Amendment

on Administrative Orders

In response to additional questions raised at the April 9, 2007, Committee of the Whole,
the following is an updated version of my February 21, 2007 Memorandum to George Burgess
previously provided to all Board members:

Section 5.02 of the charter governs administrative orders. In the past, administrative
orders have served as a vehicle both to (1) set forth the organization and operating procedures of
administrative departments and (2) implement specific policies as directed by ordinances passed
by the Board of County Commissioners. The majority of previous administrative orders
implements specific policies of the Commission rather than sets forth the organization and
operating procedures of the County.

Under the charter, the Mayor is responsible for the management of all administrative
departments and has the authority, among other things, to execute contracts and other agreements
for the County; take personnel actions, including the organization of departments and the
determination of salaries, promotions, and disciplinary actions; and establish procedures
governing the operation of County administrative departments. Section 5.02 gives the Mayor the

power to promulgate administrative orders relating to-these responsibilitres;-and to-report-such————————
administrative orders to the Board. No action is required by the Board.

Also under the charter, the Board has the power to adopt policies through legislation and
may direct the Mayor or the County Manager to draft regulations to effectuate the policies. The
Board may require that any such regulations be submitted to the Board for its amendment or
approval. Upon submission, the Board may accept, amend, or reject the proposed regulation.
For clarity, these regulations should be called “implementing orders,” rather than “administrative
orders.”

Administrative orders setting forth the regulation and operating procedures of County
departments under the authority of the Mayor should be maintained separately from
implementing orders under the authority of the Board. Prior administrative orders that
accomplished these dual purposes remain in effect until amended by the Mayor or the Board, as
appropriate for the subject matter.

Please call me if you wish to discuss these matters further.

cc: Honorable Carlos Alvarez, Mayor
George Burgess, County Manager

SN



