
The attached ordinance addresses a Comprehensive Development Master Plan private 
application that, under rule 5.05(b)(1) of the Board’s rules of procedure, is exempt from 
commissioner sponsorship. The staff analysis and fiscal impact statement for this application are 
discussed in a separate report that appears on this agenda, which, together with this ordinance, 
were prepared by the Department of Regulatory and Economic Resources. 

_________________________ 
Jimmy Morales  
Chief Operations Officer 

Date: 

Agenda Item No. 4(B)(1) To: 

From: Daniella Levine Cava 
Mayor 

Subject: Ordinance for October 2022 Cycle Application No. CDMP20220016 to Amend the 
Comprehensive Development Master Plan 

September 20, 2023

Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners 
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Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners

County Attorney

September 20, 2023

4(B)(1)

MDC002



Approved       Mayor Agenda Item No. 4(B)(1) 
9-20-23Veto __________ 

Override __________ 

ORDINANCE NO.    

ORDINANCE RELATING TO MIAMI-DADE COUNTY 

COMPREHENSIVE DEVELOPMENT MASTER PLAN; 

PROVIDING DISPOSITION OF APPLICATION NO. 

CDMP20220016, LOCATED BETWEEN NW 87 AVENUE AND 

NW 97 AVENUE AND BETWEEN SR-836 (DOLPHIN 

EXPRESSWAY) AND WEST FLAGLER STREET, FILED BY 

FONTAINBLEAU LAKES, LLC, IN THE OCTOBER 2022 

CYCLE TO AMEND THE COUNTY’S COMPREHENSIVE 

DEVELOPMENT MASTER PLAN; PROVIDING 

SEVERABILITY, EXCLUSION FROM THE CODE, AND AN 

EFFECTIVE DATE   

WHEREAS, pursuant to chapter 163, Part II, Florida Statutes, the Miami-Dade Board of 

County Commissioners (“Board”) adopted the Miami-Dade County Comprehensive Development 

Master Plan (“CDMP”) in 1988; and 

WHEREAS, the Board has provided procedures, codified as section 2-116.1, Code of 

Miami-Dade County, to amend, modify, add to, or change the CDMP; and 

WHEREAS, Miami-Dade County's procedures reflect and comply with the procedures for 

adopting or amending local comprehensive plans as set forth in chapter 163, Part II, Florida 

Statutes; and 

WHEREAS, applications to amend the CDMP may be filed with the Planning Division of 

the Department of Regulatory and Economic Resources (“Department”) by private parties or by 

the County; and 

WHEREAS, Miami-Dade County's procedures classify applications as either standard or 

small-scale amendment applications, set forth the processes for adoption of small scale and 
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standard amendments, and require any application seeking adoption as a small-scale amendment 

to clearly state such request in the application; and  

WHEREAS, Miami-Dade County's procedures provide that applications may be filed for 

processing in the January, May, or October CDMP amendment cycles or filed at any time for out-

of-cycle processing; and 

WHEREAS, Application No. CDMP20220016 (the “Application”) was filed by a private 

party in the October 2022 Cycle of Applications to amend the CDMP (“October 2022 CDMP 

Amendment Cycle”) and is contained in the document titled “October 2022 Cycle Application to 

Amend the Comprehensive Development Master Plan”, dated November 2022, and kept on file 

with and available upon request from the Department; and  

WHEREAS, as required by section 2-116.1, Code of Miami-Dade County, the Department 

issued its initial recommendation addressing the Application in a report titled “Initial 

Recommendation October 2022 Cycle Application No. CDMP20220016 to Amend the 

Comprehensive Development Master Plan”, dated May 2023 and kept on file with and available 

upon request from the Department; and 

WHEREAS, the Department’s initial recommendation addressing the Application is 

available in a Portable Document Format (PDF) file entitled “Initial Recommendations 

CDMP20220016” on the Department’s website at 

https://energov.miamidade.gov/EnerGov_Prod/SelfService#/home by searching for plan number 

“CDMP20220016,” and selecting the tab for “Attachments,” or at the following weblink to the 

Attachments tab: https://energov.miamidade.gov/EnerGov_Prod/SelfService#/plan/22443e15-

246c-4c9f-aa96-67e8afc527a9?tab=attachments; and 
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WHEREAS, the directly impacted Community Council and the Planning Advisory Board, 

acting as the Local Planning Agency, have acted in accordance with the applicable State and 

County procedures and have conducted public hearings and issued recommendations for the 

disposition of the Application; and  

WHEREAS, section 2-116.1(3)(h), requires the Board of County Commissioners to hold 

a public hearing within 180 calendar days after the Application filing period unless a greater time 

is deemed necessary by the Board of County Commissioners or the Department Director extends 

the time at the applicant’s request prior to the earliest deadline for the publication of required 

public hearing notices; and  

WHEREAS, by letters dated March 29, 2023, June 1, 2023, and August 3, 2023, the 

applicant requested deferral of the Board of County Commissioners' public hearing on the 

Application, to work with County agencies to address issues related to the Application, and the 

Director approved the requested extensions; and 

WHEREAS, at the public hearing conducted to address transmittal of the standard 

Application to the State Land Planning Agency and other state and regional agencies (“reviewing 

agencies”), the Board by resolution, transmitted the Application to the reviewing agencies; and 

WHEREAS, the approval of an amendment to the CDMP does not assure favorable action 

upon any application for zoning or other land use approval but is part of the overall land use 

policies of the County; and 

WHEREAS, this Board has conducted the public hearing required by the referenced 

procedures preparatory to enactment of this ordinance, 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

MIAMI-DADE COUNTY, FLORIDA: 
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Section 1. All matters set forth in the preamble are found to be true and are hereby 

incorporated by reference as if set forth verbatim and adopted. 

Section 2. This Board hereby takes action on the Application as follows: 

Application 

Number 

Applicant/Representative 

Location and Size 

Requested Amendments to the CDMP Land Use Plan Map or Text Final Action 

CDMP20220016 Fontainbleau Lakes, LLC / Felix M. Lasarte, Esq., The Lasarte 

Law Firm, and William W. Riley, Jr., Esq., The Riley Law Firm 

Between NW 87 Avenue and NW 97 Avenue and between SR-836 

(Dolphin Expressway) and West Flagler Street / ±107.7 gross acres 

(Covenant Modification Area) 

Requested Amendment to the CDMP 

1. Amend the interpretive text of the “Parks and Recreation” land

use category in the CDMP Land Use Element.

2. Modify the Declaration of Restrictions recorded in Official

Records Book 23413 at Page 1134, as previously modified by

the Declarations of Restrictions recorded in Official Records

Book 26955 at Page 908 (First Modification) and Book 29816

at Page 3447 (Second Modification), of the Public Records of

Miami-Dade County, Florida.

3. Redesignate ±17.66 acres of the ±107.68-acre application site

on the LUP map:

From: “Parks and Recreation” 

To:  “Medium Density Residential with One Density 

Increase” (DI-1; 25 to 60 dwelling units per gross acre) 

Standard Amendment 

Section 3. If any section, subsection, sentence, clause or provision of this ordinance 

is held invalid, the remainder of this ordinance shall not be affected thereby. 

Section 4. It is the intention of the Board, and it is hereby ordained that the provisions 

of this ordinance shall be excluded from section 2-116.1, Code of Miami-Dade County. 
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Section 5. Pursuant to section 163.3184(3)(c)4, Florida Statutes, the effective date of 

any plan amendment adopted in this ordinance shall be 31 days after the State Land Planning 

Agency notifies the local government that the plan amendment package is complete, if the 

amendment is not timely challenged. If timely challenged, the plan amendment shall become 

effective on the date the State Land Planning Agency or the Administration Commission enters a 

final order determining the adopted amendment to be in compliance. No development orders, 

development permits, or land uses dependent on the adopted amendment may be issued or 

commence before the plan amendment has become effective. If a final order of noncompliance is 

issued by the Administration Commission, the plan amendment may nevertheless be made 

effective, subject to the imposition of sanctions pursuant to section 163.3184(8), Florida Statutes, 

by adoption of a resolution affirming its effective status, a copy of which resolution shall be filed 

with the Clerk of the Board and sent to the State Land Planning Agency.  

Section 6. This ordinance shall become effective ten (10) days after the date of 

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override 

by this Board. 

PASSED AND ADOPTED: 

Approved by County Attorney as 

to form and legal sufficiency:  ________ 

Dennis A. Kerbel ________ 
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