MEMORANDUM

Agenda Item No.  s(N) (1)

TO: Honorable Chairwoman Rebeca Sosa DATE.:
-and Members, Board of County Commissioners

FROM: R. A. Cuevas, JIr. SUBJECT:
County Attorney

April 8,2014

Resolution authorizing Miami-
Dade County to enter into an
easement agreement with
Wal-Mart Stores East, LLP fora
portion of a certain property
owned by Wal-Mart Stores
East, LP to be donated as a
non-exclusive easement for the
construction of the Northeast
Enhanced Transit Hub Expansion
project

The accompanying resolution was prepared by the Miami-Dade Transit Department and placed
on the agenda at the request of Prime Sponsor Commissioner Sally A. Heyman.

R. A. Cusyas, Jr. H‘%:%
County Attorney *
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MIAMIDAD

| | Memorandum

Date: April 8, 2014

To: " Honorable Chalrwoman Rebeca Sosa
and Members, Board of County Loyt issioners

From: Carlos A. Gimenez X , <. )
Mayor A

Subject: Resolution Authorizing Miami:r)zla‘é‘unty to Enter into an Easement Agreement

With Wal-Mart Stores East, LP for a Pdetion of a Certaln Property Owned by Wal-Mart
Stores East, LP to be Donated as a Non-Exclusive Easetnent for the Construction of
the Northeast Enhanced Translt Hub Expansion Project, Located at NE 167™ Street
and NE 15" Avenue in Unincorporated Miami-Dade County, Florida

RECOMMENDATION :

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
authorizing Miami-Dade County {County) to enter into an Easement Agreement with Wal-Mart Stores
East, LP, on behalf of the Miaml-Dade Transit Department (MDT), for a portion of a certain property
owned by Wal-Mart Stores East, LP (Wal-Mart) to be donated as a non-excluslve easement for the
construction of the Northeast Enhanced Translt Hub Expansion Project, located at NE 167" Street and
NE 15" Avenue in Unincorporated Miami-Dade County, Florida; and authorizing the County Mayor or
County Mayor's designee to take all actions necessary to accomplish the acceptance and execution of
the Easement Agreement,

SCOPE
The project is physically located in Commission District 4 (Heyman); however, the impact benefits the
public, and Is therefore, Countywide, -

FISCAL IMPACT/FUNDING SOURCE
There Is no fiscal Impact associated with the acceptance of this non-exclusive easement,

TRACK RECORD/MONITOR : : .

Miami-Dade County has previously entered into a License Agreement with Wal-Mart with satisfactory
results, In addition, the County has accepted easements from other entities in the past. The person
responsible for managing the execution of this non-exclusive easement donation Is Froilan Baez,
Chief, MDT Right-of-Way, Utilities and Property Management Division.

BACKGROUND - :

Presently, MDT has been utilizing a porticn of the Wal-Mart property for the exIsting bus stations under
. a license agreement; however, the licensed space presently occupied by MDT for the Bus Stations
and bus bays is inadequate and does not accommodate 60 foot articulated buses which are planned
as part of the improvements. .

With the enhanced impro\fements as designed, a larger area is needed and Wal-Mart has agreed to
donate the entire area required as a non-exclusive easement as specified in the Easement Agreement.
Wal-Mart and the County shall terminate the license agreement once the Easement Agreement is fully
executed.

MDT proposes to_improve the bus bays by extending them further into the Wal-Mart property
(easement area) to allew traffic to move safely and freely in the travel lanes without interruption from



Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page No. 2 :

the buses. At the same time, the bus bays will also be lengthened to accommodate 80 foot articulated
buses and provide other additional Improvements such as wider sldewalks and newer bus sheiters
added to create a more user-friendly station environment.

On June 15, 2010, the Board approved Resolution R-687-10 authorizing the execution of a County
Incentive Grant Program with the Florida Department of Transportation to provide funding for the
Northeast Transit Hub Expansion Project to accommodate articulated buses and other Incidental
impravements In the amount of $1,348,442.00. Approximately one year later, June 7, 2011, additional
funds in the amount of $293,485.00 were awarded to the project under a supplemental grant which
increased the funding to approximately $1,641,927.00, with an equal match from Surtax funds for an
estimated total project cost of $3,283,854.00 (Resolution R-443-11),

MDT anticipates the construction of the Project to commence in September 2014 and be completed by
September 2015, The donation of the non-exclusive easement by Wal-Mart is necessary for the
construction of the proposed facllity. This easement area Is legally described and iflustrated in Exhibit
"C" of the attached Easement Agreement,

by

Alina T Hdak
Deputy’'Mayor



TO: - Honorable Chairwoman Rebeca Sosa DATE: April 8, 2014
and Members, Board of County Commissioners '

SUBJECT: Agenda [tem No. 8(N) (1) .

County Aftorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public héaring

4 weeks notification to municipal efficials required prior to public
hearing

Pecreases revenues or increases expendifures without balancing budget
Budget required
Statement of fiseal impact required

Ordinance creating a new board reguires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimens ) to approve :

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No.  8(N) (1)
Veto 4-8-14

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING MIAMI-DADE COUNTY TO
ENTER INTO AN EASEMENT AGREEMENT WITH WAL-
MART STORES EAST, LP FOR A PORTION OF A CERTAIN
PROPERTY OWNED BY WAL-MART STORES EAST, LP TO
BE DONATED AS A NON-EXCLUSIVE FASEMENT FOR
THE CONSTRUCTION OF THE NORTHEAST ENHANCED
TRANSIT HUB EXPANSION PROJECT LOCATED AT NE
167" STREET AND NE 15™ AVENUE; AND AUTHORIZING
THE COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE
TO TAKE ALL ACTIONS NECESSARY TO ACCOMPLISH
THE ACCEPTANCE AND EXECUTION OF THE EASEMENT
AGREEMENT
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, Wal-Mart Stores East, LP (Wal-Mart) hereby desires to donate to the
Miami-Dade County (County) a non-exclusive easement with certain terms and conditions as
stated in the Easement Agreement herein attached for the construction of the Northeast Enhanced
Transit Hub Expansion (NETHE) Project located at NE 167" and NE 15 Avenue; and
WHEREAS, in order to accomplish such purpose, it is necessary that the County enter
into this agreement with Wal-Mart for this non-exclusive easement for the project,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:
Section 1. That this Board adopts the foregoing recitals, approves the conveyance for
no monetary consideration pursuant to section 125.38 of the Florida Statutes, subject to the terms

and conditions as specified in the Easement Agreement to Miami-Dade County, in substantially

the form attached hereto and made a part hereof; and authorizes the Mayor or Mayor’s designee,
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to approve the acceptance of the easement agreement for and on behalf of Miami-Dade County
and to exercise all provisions therein;

Section 2. That this Boards authorizes the Mayor, Mayor’s Designee or the Miami-
Dade Transit Director to amend the easement agreement or portion thereof from time to time if
deems necessary and to execute same on behalf of the County.

Section 3. Pursuant to Resolution R-974-09, record the instrument in the Public
Records of Miami-Dade County, Florida; and to provide a recorded copy of the instrument to the
Clerk of the Board within thirty (30) days of execution of said instrument; and directs the Clerk
of the Board to attach and permanently store a recorded copy together with this resolution.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 8™ day
of April, 2014. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as -
to form and legal sufficiency. %

Bruce Libhaber




EASEMENT AGREEMENT

THIS EASEMENT (“Easement™) is entered into as of this day of
20 Jﬂ by and between WAL-MART STORES EAST, LP, a DelawareDelaware limited
partnership (“Wal-Mart” or “Grantor™), with an address of 702 8.W, 8" Street, Bentonville, AR
72716 and with notices sent to 2001 SE 10" Street, Bentonville, AR 72716-0550, Attention;
Realty Manager of Florida; and Miami-Dade County, a political subdivision of the Stafe of
Florida (“Grantee™) with an address of 111 NJW. 1™ Street, Suite 29, Miami, Florida 33128-1929,

WITNESSETH

WHEREAS, Wal-Mart {s the owner of that certain tract or parcel of land sifuated in
Miami-Dade County of the State of Florida, identified as Wal-Mart Tract on the site plan
attached hereto as Exhibit “A” and more fully described on Exhibit “B” (“Wal-Mart Tract”); and

WHEREAS, Grantee is the owner of those abutting roads, N.E, 167" Strect and N.E.
15™ Avenue, in the same county, and state, which lie adjacent to and abutting Wal-Mart Tract
and is identified by name on Exhibit “A” (“Roads”), and

WHEREAS, Grantee has requested from Wal-Mart, and Wal-Mart is desirous of
granting to Grantee, a non-exclusive easement for the expansion of an existing bus station
(including but not limited to construction and maintenance of bus bays, bus shelters, and
pedestrian sidewalk, along with other related structures or improvements) (Bus Station
Expansion”) over and across that portion of Wal-Mart Tract identlﬁed on and more fully
described on Exhibit “C” (“Easement Area™).

NOW THEREFORE, in consideration of ten dollars ($10.00) and other good and
valuable consideration, Wal-Mart does hexeby grant to Grantee a non-exclusive easement for the
Bus Station Expansion over and across the Easement Area, subject to the following terms and
conditions to which the parties hereto do hereby agree:

1. Grant of Easement and Use of Easement Aren,

() Wal-Mart hereby grants to Grantee & non-exclusive easement for the Bus Station
Bxpansion over and across the Basement Area. The rights granied hereby may be used
nop-exclusively by, and are limlited to, Grantee and its tenants and their respective customers and
employees dircotly assoclated with the bus station operation located on the Easement Area,
Nothing herein shall be construed to limit or restrict ingress or cgress associated with Wal-Maexrt
Tract or any part thercof. Grantee shall not be allowed to use the Easement Area for any other
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purpose. Upon termination of this Easement, Grantee shall provide a release and extinguishment
of all Grantee’s rights granted hereunder in recordable form, '

(b) Grantor further grants reascnable rights fo Grantee to enter upon abutting
property of the grantor other than the Easement Area for the purpose of exercising the rights
contained herein to develop the Project and for the purpose of tying-in or harmonizing other
paving with the finished grade of the construction, where reasonable and necessary, It is
understood by the parties that said entry will be required by the Grantee, or its agent, from time
to time, Grantee agrees to provide at least ten (10) days written and oral notiee to Grantor prior to
any such entrance, Moreover, 110 such entrance shall disrupt the business operations of Grantor;
and no such entrance described in this paragraph shall occur between October 31 through January
1 of any given year, The terms of this Easement shall also govern auy such entrance described in
this paragraph, ’

(c) Grantee may place or permit placement of any advertising materials or public
notices similar to those customarily placed on or at this bus station, as determined by Grantes m
its reagsonable discretion, within the Easement Area. Grantee shall have the right to retain all
amounts generated by such advertising, Grantee shall not place or allow advertising of any
nature, including signage, in or around this bus station which would either () promote or
encourage the use of products legally prohibited to minors, such as tobacco products, alcohol, or
adult entertainment, or (i) promote or encowrage major competitors to Wal-Mart Stores, Grantor
retains the right to demand that Grantee remove any advertisement for any reason without
Hability for contractual obligations of the Grantee that are related fo the advertisement in the
event that the advertising violates this section. Grantee shall keep the Bus Station Expansionin a
reasonably clean manner and free from graffiti. Grantor retains the right to demand Grantee clean
said Bus Station Expansion ot remove graffiti from the Bus Station Expansion. Such demands
shall be in writing and shall give at least seventy-two (72) hours notice.

2. Restrictions, Grantee covenants that the Easement Area will only be used for
the Bus Station Expansion and rights specified herein.

3. Maintensnce. (a) Grantee shall restore the surface of the Hasement Area so that
there shall be safe, free and unobstructed use thereof, subject to the rights of Grantee herein
provided. Grantee will make no unreasonable interference with such use of the surface of said
lands by Grantor, its successors and assigns, except as otherwise allowed hersin. Grantee may,
at any time, change the location of the bus bays, of the shelters, and of the sidewalk within the
boundaries of the Easement Area, or modify the size of the existing sidewalk as it determines in
its sole and absolute discretion from time to time as long as the changes do not interfere with the
Grantor’s facilities, and provided Grantee does not expand its use of the Hasement beyond the
Easement boundaries as described above, Further, Grantee shall not negligently and
permanently damage property of the Grantor lying adjacent or abutting the Easement Area.

(b) If, inan emei‘gency, it shall become necessary for Grantor to promptly make any

repairs that otherwise would have been the responsibility of Grantee, or if Grantec shall fail to
adequately maintain the Easement Arca as provided herein, then Grantor, at Grantor’s sole
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option, but Grantor is not obligated, may proceed forthwith to have the repairs made and pay the
cost thereof, and to receive relmbursement therefor from Grantee within thirty (30) days after &
written request for same, provided Grantor submitted detailed documentation of all expenses
paid, In such instances, Grantor shall provide Grantee with oral notification’of its intention fo
make such repairs or the occurrence of such repairs, at the earliest practicable time given the-
natute and extent of the emergency. Additionally, Grantor shall provide Grantee with written
notification at the carliest practical time, if the extent of emergency allows. :

(¢) If, in the process of paving and developing the Easement Area, Grantee
encounters any irrigation equipment previously installed by Wal-Mart in the Easement Arca,
which must be moved in Grantee’s reasonable discretion, Grantee shall disconnect and relocate
any such equipment at Grantee’s sole cost,

(d) If it is necessary for Grantee to remove trees or any other type of landscaping, it
shall relocate same adjacent to the Easement Avea in a location acceptable to Grantor undey the .
Grantor’s ownership and control, Such Iandscapmg shall come with a one (1) year 1cplacement
warranty in the event that the trees do not survive such relocation.

(e) Grantee agrees that any operable utility line lying in the Easement Area that isin
conflict with the Project and under the ownership and control of the Grantor shall, at the
Grantee’s option, either be encased in order to protect the lines or be relocated to a mutually
agreed location under the ownership and control of Grantor, The Grantee shall be responsible for
the physical cost associated to encased or relocate such utility or utilities,

4,  Damage to Hagement Area, or Other Improvemerts. If, in the process of
developing the Basement Area, Grantee damages, breaks, destroys, or in any way impairs the

Easement Area, or any other improvements of Wal-Mart or some other third party, Wal-Matt in
its sole discretion, may require Grantee to either: (i) restore at Granfee’s sole cost and expense
the Easement Area, or Wal-Mart’s improvements, fo their original quality and condition; or (i)
- Wal-Mart may restore the Fasement Area, or improvements, and invoice Grantee for Wal-Mart’s
costs incurred restoring the damaged Easement Area, or improvements; whereupon Grantee
agrees to reimburse Wal-Mart within thirty (30) days of receipt of an involce for such expenses.
Grantor shall submit reascnable documentation for all expenses incutred.

5.  Indemmification. Grantee shall indemnify and hold harmiess Wal-Mart, Wal-
Mart Stores, Inc.,, and all affiliates and subsidiaries thereto, and all officers, directors,
shareholders employees and agents thereof (collectively the “Wal-Mart Entities™), from any
damages ot Hability to persons or property that might arise from the use of the Access Area by
Grantee, Wal-Mart Entities’ customers, supplers, employees, and tenants or anyone élse using
the Fasement Area to the extent allowed by law., However, nothlng herein shall be decmed to
indemnify the Wal-Mart Entities from any Hability or claim arising out of the negligent
performance or failure of performance of the Grantor, The Wal-Mart Entities, or any unrelated

. third party.

6, Curb Cuts, Intentionally omitied.

K455
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7. Relocation, Wal-Mart reserves the right in its sole and absolyte discretion, and
at its sole cost and expense, to modify or relocate the Easement Area provided such modification
or relocation does not materally restrict or prevent the installation and/or operation of the bus
bay station, '

8.  Compliance. Grantee in exercising its rights under this Easement shall comply
fully with any applicable federal, state or local laws, regulations, ordinances, permits or other
authorizations, Grantee shall comply fully with any applicable federal, state or local-laws,
regulations, ordinances, permits or other authorizations or approvals or other requirements
relating fo storm water discharges or the control of erosion or sediment discharges from
constraction projects, including but not Hmited to the Clean Water Act, 33 U.8.C. § 1251 et seq.,
and the Storm Water General Permit for Discharges Associated with Construction Activities
{collectively the “Storm Water Requiremenis”) (including without limitation preparing a Storm
Water Pollution Prevention Plan (if applicable) to avoid negatively impacting any ecrosion or
sediment controls during earth-disturbing activities, if any) in exercising any rights or privileges
under this Easement. Grantee agrees to comply with all applicable jaws and regulations in
constrycting and operating the Bus Station Expansion. Grantee recognizes and affirms that
Girantor would not enter into this Easement without these representations.

9,  Payment & Notices, Any reimbursable due under this agreement (payment
reimbursing Wal-Mart for an expenditure made on behalf of Grantee) should be sent to either of
the following addresses:

(Regular Mail)

Wal-Mart Stores, Inc,

P.0. Box 502215

St, Louis, MO 63150-2215
OR

(Overnight Mail)

Wal-Mart Stores, Inc,

800 Market St., 4th Floor

Lockbox # 502215

St, Louis, MO 63101

Any receivable (excepting reimbutsable) due Wal-Mart under the texrms of this agreement should
be sent to either of the following addresses:

Regular Mail)

Wal-Mart Stores, Inc.

P.O. Box 500620

8t. Louis, MO 63150-0620
OR

{Overnight Mail)

Wal-Mart Stores, Ingc.-

800 Market St., 4th Floor

| 2750
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Lockbox # 500620
St. Louis, MO 63101

Any notice to be sent pursuant to this easement shall be sent by certified mail, or by any
commercially recognized delivery service that offers delivery verification to the addresses below.
Such notices shall be deemed received upon delivery or refusal of delivery,

To Grantee

(Notices and Mails)
Miami-Dade Transit

At The Director

701 NW 1" Court, 17" Floor
Miami, Florida 33136-3924
Tel, 786-469-5206

OR

(Notices and Mails)

Miami-Dade Transit

Attn: Chief, Right-of-Way, Utilities & Property Management
701 NW 1* Court, 15" Floor

Miami, Florida 33136-3924

Tel, 786-469-5244

To Grantor

Attn: Realty Manager for Florida
2001 SE 10" 8¢,

Bentonville, AR 72716-0550
479-204-1286

10.  Public Grant, Infentionally omitted.

11, Duration. The agreements contzined herein and the rights granted hereby shall
run with the titles to the Roads and the Basement Area and shall bind and nure to the benefit of
the parties hereto and theit respective heirs, successors, and assigns, for a period of ninety-nine
(99) years from the Effective Date. After the expiration of ninety-nine (99) yeats, this Easement
shall terminate. : :

12. Change of Qwnership, In the event Grantee conveys, transfers, or assigns or

transfers title to the Roads to another party, Wal-Mart shall be notified thereof within thirty (30)

days thereafter, Wal-Mart shall be provided the name and address of such transferee,

12
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13,  Hazardous Waste. Grantee (hereafter the indemmnifying party), its successors
and assigns, shall indemnify, defend and hold harmless Grantor from and against any and all
losses, liabilities (inoluding strict lability), damages, injuries, expenses, and costs including,
without limitation, reasonable aftorney’s fees, of any settlernent or judgment and claims of any
and every kind whatsoever paid, incurred or suffered by, or asserted against, Grantor, its
successors and assigns by any person or entity or governtmental agency, for, with respect to, or as
a direct or indivect result of the escape, scepage, leakage, spillage, emission, discharge or release
of any Hazardous Substance” and/or “Hazardous Material” (as those terms may be defined in the
acts recited herein below) resulting from the operations of Grantee upon or under any parcel of
land owned by Grantor inchading without limitation, any losses, liabilities (including strict
liability), damage, Injuries, expenses, and cosis, including, without limitation, reasonable
attorney’s fees, of any settlement or judgment or claims asserted or avising under, as ameonded,
the Comprehensive Environmental Response, Compensation and Liability Act, the Superfund
Amendment and Reauthorization Act, the Resource Conservation Recovery Act, the Federal
Water Pollution Control Act, the Federal Environmental Pesticides Act, the Clean Water Act
(and any and all amendments to the above-referenced acts), any so called federal, state-or local
“Superfund” or “Superlien” statute, or any other statute, law, ordinance, code, rule, regulation,
order or decree regulating, relating to or imposing lability (including strict Hability), or standards
of conduct concerning any such Hazardous Substance and/or Hazardous Material, subject to
applicable laws and regulations, ‘

14, Hazardous Materials, Grantee, and Grantee's successors and assigus, shall indemmify,
defend and hold harmless Grantor from and ageinst any and all losses, Habilities (including strict
lability), claims, causes of action, damages, injuries, expenses and costs, including without
limitation reasonable attorney's fees of any settlement, judgment or claims of any and every kind,
whatsoever paid, incurted or suffered by, or asserted against, Grantor, and ils suceessors and
assigns, by any person or entity or governmentsl agenoy, for, with respect to, or as a direct or
indirect result of, the construction of Grantee's improvements, use of Grantee’s improvements by
Grantes, its customers, suppliers, employees, and fenants or anyone else using the such
.Improvements, the use of the Utility Easerment, or any claims the escape, seepage, leakage,
spillage, emission, discharge or release of any hazardous substance resulting from the operations
of Grantee upon or under any tract of land owned by Grantor including without limitation, any
losses, liabilities (including strict liability), damage, injurles, expenses and costs, including,
without limitation, reasonable attorney's fees, of auy settlement or judgment or claims asserted or
arising under, as amended, the Comprehensive Environmental Response, Compensation and
Ligbility Act, the Superfund Amendment and Reauthorization Act, the Resource Conservation
Recovery Act, the Federal Water Pollution Control Act, the Federal Environmental Pesticides
Act, the Clean Water Act, any so called federal, state or local "Superfund® or "Superlien” statute,
or any other statute, law, ordinance, code, rule, regulation, order or decree regulamng, relating to
or imposiog liability (including strict liability), or standards of conduct concerning any hazardous
substance, subject to applicable laws and regulations,

15, Storm Water Requirements, In exercising any vights and privileges under this Easement,
Grantee shall comply fully with any applicable federal, state or local laws, regulations,
ordinances, permits or other authorizations or approvals or other requirements relating o storm

o135

13



water discharges or the contral of erosion or sediment discharges from construction projects,
including but not Hmited to the Clean Water Act, 33 U.S.C, § 1251 et seq., and the Storm Water
General Permit for Discharges Associated with Construction Activities (collectively the "Storm
Water Requirements”). In addition to any other provisions of any applicable Storm Water
Requirements: ‘

' (a) Grantee shall, as required by any applicable Storm Water Requirements, prepare a
Storm Water Pollution Prevention Plan (the "Grantee SWPPP") for that part of the property
owned by Grantor on which Grantee plans to conduct earth-disturbing activities, inchuding but
not limited to the Eagement Area. The Grantee SWPPP shall identify and describe the role of
any other contractor, entity or individual comtemporaneously undertaking earth-disturbing
activities in complying with the Storm Water Requircments, and shall identify the manner in
which Grantee and any such contractor, entity or individual shall coordinate to comply with the
Storm Water Requirements and to avoid negatively impacting any erosion or sediment controls
during eatth-disturbing activities, Grantee shall provide Grantor with a copy of the Grantee
SWPPP prior to initiating any earth-disturbing activities.

(b) Grantee shall, as required by any applicable Storm Water Requirements, submit a
"Notice of Intent" (as such ferm is commeonly defined in the environmental compliance industry)
or other permit application prior to initlating any ground-distmbing activities at the property
owned by Grantor, including but not limited to the Easement Area, covering the number of acres
which will be disturbed by Grantee, Grantee shall submit such Notice of Intent or other petmit
application regardless of whether Grantor or any agent or contractor of Grantor has also
submitted any Notice of Intent or other permit application, unless any Storm Water Re quirements
expressly prohibit such submittal, Grantec shall provide Grantor with a copy of the Notice of
Tntent or other permit application, prior to initiating any carth-disturbing activities.

() If Grantee and Grantor, or any agent or contractor of Gramiee or Grantor,
contemporaneously wndertake any earth-disturbing activities, Grantee shall attend any weekly

meetings held by Grantor, or any agent or contractor of Grantor, to review the requirements of |

any applicable permits, the Grantee SWPPP and other SWPFPs prepared for the propetty owned
by Grantor, including but not limited to the Easement Ares, to address any problems that have
arisen in implementing the SWPPPs or maintaining Best Management Practices ("BMPs").

(d) In the event Grantee, in exercising the rights and privileges of this Easement requires
the development and/or use of borrow, matexial, equipment or waste storage sites, Grantee agrees
it shafl, prior to the development and/or use of such sites, obtain any permits or approvals

necessary for the legal use of such sites, and shall also comply with all applicable laws,

regulations and permit conditions.

16.  Immigration Requirements. To the extent required by law, Grantee shall (i) comply in all
respects with all immigration laws, statutes, rules, codes and regulations, (i) properly maintain

all records required by the United Stutes Citizenship and Immigration Services (the "USCIS"), -

including, without limitation, the completion arid maintenance of the Form 1.9 for each of
Grantee's employees, and (ifi) respond in a timely fashion to any inspection requests related to
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such I-9 Forms. To the extent required by law, Grantes shall fully cooperate in all respects with
anty audit, inquiry, inspection or investigation that may be conducted by the USCIS of Grantee or -
any of its employees. Only to the extent required by law, Grantee shall, on & bi-annual basis
during the term of this Easement, conduct an audit of the I-9 Forms for its employees and shall
promptly correct any defects or deficiencies which are identified as a result of such audit,
Grantor tay, in its sole discretion, terminate this Fasement immediately if, at any time during the
term, (x) Grantee viclates or is in breach of any provision of this paragraph or (y) the USCIS
determines that Grantee has not complied with any of the immigration laws, statutes, rules, codes
and regulations of the United States, Grantee shall require all subcontractors performing any
work ot the Utility System to comply with the covenants set forth in this paragraph.

17.  Permits and Licenses. Grantee shall secure, maintain and comply with all required
licenses, permits and certificates relating to, or otherwise necessary or appropriate for, the
construction, installation, repair, replacement and maintenance of Grantec's improvements.
Grantee shall comply with any and all applicable federal, state and local laws, rules, regulations,
statutes, codes, orders and ordinances, including, but not limited to, those governing the
prevention, abatement and elimination of pollution and/or protection of the environment and the
employment of its workers. Grantes acknowledges that it is Grantee's sole responsibility to
obtain any necessary governmental permits to perform any required maintenance checks, and to
" abide by any governmental regulations assoclated with the use, construction, patrolling,
replacement and maintenance of Grantee's improvements, as applicable,

18, Default by Grantee, If Grantee or its contractor(s) default in the performance of
any provision contained in this Fasement, Grantor may terminate this Easement following
written notice and a fifteen-(15) day period duting which Grantee shall have the opportunity to
cure such default to Grantor's satisfaction, in Grantor’s reasonable discretion. If Grantorx
terminates this Easement under this provision, Grantee may exetcise any and all remedies
available at law or In equity.

19,  Effective Date, This instrument shall become effective on the date first written
above,

20, Headings., The headings of the pamagraphs contained herein are: intended for
reference purposes only and shall not be used to inferpret the agreements contained herein ot the
rights granted hereby,

21.  Counterparts, This document, and any modifications, may be executed in one
or more counterparts, including by facsimile, all parties need not be sipnatories to the same
documents, and all counterpart signed documents shall be deemed to be an original and one (1)
instrument,

22, Venue & Law. Any litigation regarding this action shall have a venve in
Miami-Dade County, Florida, and Florida law shall apply, This Easement shall be governed by,
and construed in accordance with, the laws of the State of Florida, without application of its
conflict of law principles.

HEE
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23, Bntire Apreement. This Easement embodies and constitutes the entite ynderstanding
between WAL-MART STORES EAST, LP, a Delaware limited partnership, and Miami-Dade
County, a political subdivision of the State of Florida, concerning the rights granted herein and
all prior contemporaneous agreements, understandings, representations, and statements, oral or
written, with respect thereto are merged herein, -

24, Recordation. This document shall be recorded in the Public Records of Miami-Dade
County, Florida, .

ISignature Pages Follow]
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IN WITNESS WHEREOQF, the parties hereto have executed this instrument the day
and year first above written,

ATTEST: WAL-MART STORES EAST, LP

,ﬂ% BNy |
' BY: LML £ AA

’ Sanie W\mm?_\)er i

Assistant Secretary TITLE:

AND
MIAMI-DADE County, a political subdivision of
the State of Florida

ATTEST: - MIAMI-DADE COUNTY, FLORIDA

BY IT'S BOARD OF COUNTY COMMISSIONERS

‘By: By:

Daie:

Approved as to Legal Sufficiency

The foregoing was authorized and approved by Resolution No. of the Board of
county Commissiéners of Miami-Dade County, Florida, on the _. of 220
10
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ACKNOWLEDGMENT

: AR RN ]
STATE OF CANSAS ) : LAgglI!‘(t)on 00”“1‘?;5&8170 ,;
) ss. 3 Gommission Number 12 ,

X ) Notary Public ~ Arkansas
COUNTY OF BENTOR ) 3 Wy Commisslon Explres Aptil 01, 2022 ’

On this ’k“\ . day of Q'QMFUW)( , 20 W , before me, the undersigned
notary public in and for said County and State, personally appeared before me
Pora Tunttole to me personally known, who, being by me duly sworn, did say that
he/she is Sinle Mongsmde & of Wal-Mart Stores East, LP, and that the seal affixed to the
foregoing instrument is the seal of saidcompany, and that said instroment was signed, sealed and
delivered on behalf of said company by proper authority and said Gocr; Tulagtshe
acknowledged said instroment to be the frec act and deed of said company. NER

WITNESS my hand and notarfal seal subscribed and affixed in suid county and state, the
day and year in this certificate above written. )

A  NOTARY PUBLIC
My Commission Expires: / ( éfa Mﬁ / . A0 .

CORPORATE ACKNOWLEDGMENT

STATE OF )
) 88,
COUNTY OF )
, On this day of » 20 , before me, the undersigned notary public in
and for said County and State, persopally appeared before me to e personally known,
who, being by me duly sworn, did say that he/she is of and that the seal affixed to

the foregoing instrument is the corporate seal of said corporation, and that said instrument was
signed, sealed and delivered on behalf of said corporation by authority of its Board of Directors,
and said acknowledged said instrument to be the free act and deed of said corporatior.

WITNESS my hand and notarial seal subscribed and affixed in said County and State
the day of , 20 :

\ NOTARY PUBLIC
My Commission Expires:

11
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EXHIBIT “A”

Site Plan
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EXHIBIT “B”
Wal-Mart Tract

(Wal-Mart’s Tract legal description)
Yot 1, Block 1 of 163 STREET MALL, according to the plat thereof, as recorded in Plat Book
162, Page 54 of the Public Records of Miami-Dade County, Florida.

14
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EXHIBIT “C”

Easement Area
Wal-Mart Tract

Legal Description:

A portion of Lot 1, Block 1 of 1632 STREET MALL; according to the plat thereof, as recorded in Plat I
Book 162, Page 54 of the Public Records of Miami-Dade County, Florida, lying in Section 17, Township
52 South Range 42 Fast Miami-Dade County, Florida, being more partionfarly described as follows:

Commence at the Northwest corner of sald Lot 1, thence N 86° 57' 21" E, along the North Line of said
Lot 1, for 380.90 feet to a point of intersection with the West Line of the Northeast One Quarter of said
Section 17, thence N 87° 02 21" E, continuing along said North line for 34.98 feet to the Point of
Beginning of the herein described Easement:

Thence continuing aiong said North Line, N 87°02'21" E, for 566,31 feet 1o the point of curvature of 2
oircular curve, concave fo the southwest, thence southeasterly 39,37 feet along the arc of said circular
curve, having a radius of 25,00 feet, through a central angle of 90°13'52" to a point of tangency with the
Fast line of sald Lot [; thence S 02°43'47" E, along the East line of said Lot 1, for 434,63 feet to a point;
thence leaving said Bast Line and through said Lot 1 the following fourleen (14) coutses: thence 3
87°16'13" W, for 13,00 feet; thence N(2°43'47" W, for 425,07 feot to point of curvature of a circular
curve, concave to the southwest, thence norfhwesterly 39,37 feet along the arc of said circular curve,
having a radivs of 25.00 feet, through a central angle of 90°13'52" to a point of tangency; thence S
87°02'21" W, for 10.01 fest; thence S 02°57'39" E, for 7.00 feet; thence S 87°0221" W, for 232,82
feet; thence N 02°57'39" W, for 2,00 feet; thence S 87°0221" W, for 55.93 feet; thence S 02°5739" E,
for 2.00 feet; thence S 87°02'21" ‘W, for 211.28 feot; thence N 02°5739"W, for 11.50 feet; thence S
87°0221" W, for 43.24 feet; thence N 02°57'39" W, for 5,00 feet to the Puint of Beginning .

Notes:

The basis for the bearing of the attached sketch is the Northern most Hasterly line of section 17,
Township 52 South, Range 42 East, being the centerline of NE 167" Street and as shown on the
referenced plat as recorded in Plat Book 162, Page 54 of the Public Records of Miami-Dade County,
Florida, -

This sketeh s an acourate depiction of the legal description to which it is attached and is all cases
subordinate therect,

This sketoh is not valid without the signature and raised seal of a Florida licensed Surveyor and Mapper.

By ' Miami-Dade County Public

Josue Tirado, PSM and Waste Management Department
Professional Surveyor and Mapper No. 6450 Land Development/right-of-Way Div.
State of Floride Engineering Section

Sheet 1 0f2 111 N'W 1* Street, Suite 1610

Miami, Florida 331281970
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