MIAMI-DADE

Memorandum

Date: June 5, 2024

Agenda Item No. 2(B)(2)
To: Honorable Chairman Oliver G. Gilbert, Ill July 2, 2024
and Members, Board of County Commissioners

From: Daniella Levine Cava g - 3
Mayor N-AMUA et (A

Subject: Report Related to Non-Competitive Purchases — Directives No. 231051 and 231841

This report is being presented to comply with the reporting requirements of Ordinance No. 23-66 (Ordinance),
sponsored by Senator René Garcia, adopted by the Board of County Commissioners (Board) on September
6, 2023, directing the County Mayor or County Mayor’s designee to prepare a written report on a quarterly
basis setting forth each instance in which the County Mayor anticipates recommending the Board’s approval
of a bid waiver, legacy purchase, or designated purchase (non-competitive purchases). Such reports shall
set forth, at a minimum: (i) the monetary value of the anticipated purchase; (ii) the justification for the
anticipated noncompetitive purchase; and (iii) whether the County Mayor or County Mayor's designee
anticipates following a hon-competitive process for the subsequent purchase of the same or similar good or
service. The completed reports shall be placed on an agenda of the full Board without committee review
pursuant to Rule 5.06(j) of the Board’s Rules of Procedure. Additionally, at the request of Chairman Oliver G.
Gilbert, Ill at the December 12, 2023, Board meeting, these reports will indicate with an asterisk any contracts
that were established competitively but are anticipated to be coming to the Board for consideration in the form
of a legacy contract. In addition, a separate report will be issued within nine months detailing whether a new
process is needed for renewing essential legacy contracts (Directive No. 231841).

Summary
The Strategic Procurement Department (SPD) analyzed the following data to assess the number and dollar

value of competitive and non-competitive contracts:
e current contract and prequalification pool data
e calendar year 2023 contract and prequalification Board award data.

The analysis shows that over 90% of the value of procurement actions approved by the Board in 2023 and
currently active contracts are the result of a competitive process.

SPD also reviewed and projected non-competitive awards for calendar year 2024 requiring Board approval.
It should be noted that SPD cannot fully forecast the number of non-competitive actions requiring Board
approval that result from modifications of existing competitive contracts or new non-competitive contract
requests by departments. As of the date of this report, there are currently 27 non-competitive awards and
modifications which are anticipated to come to the Board for consideration as new awards or to replace or
modify contracts expiring within the next year, including four that are anticipated to be replaced as a Legacy
contract.

Report
This report encompasses all procurements performed for the County. SPD is responsible for the procurement

of goods and services, as well as architectural and engineering and design/build procurements. The Office of
Small Business Development (SBD) is responsible for managing the Miscellaneous Construction Contracts
(MCC) Program (contracts valued up to $5,000,000) and Equitable Distribution Program (EDP) (contracts
valued up to $500,000) which are used by departments for the procurement of construction and architectural
and engineering services. Capital County departments are responsible for the procurement of construction
services exceeding $5 million in value. SPD, SBD, and the capital County departments are responsible for
entering their respective contracts in INFORMS. To gather and analyze data for this report, SPD staff worked
with the INFORMS system team to extract data using a query to show active contracts from the system.
Additional data was provided by SBD relating to the MCC Program and EDP. The Water and Sewer
Department and Aviation Department also provided data on their construction contracts. Manual checks were
performed to confirm the accuracy of the data extracted. Departments were asked to confirm that the data
for the prospective report was presented accurately.
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Current State

There are 1,786 active contracts inclusive of all contracts for goods and services, architectural and
engineering, design build, and construction valued at $20,894,491,408.61. Of this total, 1,553 (or 88 percent)
are competitive and 215 (or 12 percent) are non-competitive. In terms of dollar value, the competitive contracts
total $19,857,137,227.08 (or 95 percent), while a total of $1,037,354,181.53 (or 5 percent) are non-
competitive contracts. The data includes awards executed per Mayoral delegated authority. Currently, the
Mayor has the authority to award non-competitive contracts valued up to $250,000.

Contract Value Number of Contracts

$1,037,354,181.53, 5% 215, 12%

$19,857,137,227.08 , 95% 1553, 88%

Competitive Non-Competitive Competitive Non-Competitive

Note: For purposes of reflecting competitive vs. non-competitive contracts, if a contract was advertised and evaluated as a competitive contract
however was awarded as a non-competitive contract or was modified or extended in a material way, the contract is still reflected as a competitive
contract. Without the manual effort of reviewing each contract’s history, it is not possible to articulate when a competitive contract was changed in a
material way to be classified as a non-competitive contract action.

Calendar Year 2023 Board Award and Modification Data

In 2023, the Board adopted 243 procurement actions with a value of $4,267,153,728.62 (or 91 percent) for
competitive contracts and $420,697,452.22 (or 9 percent) for non-competitive contracts. There were 194 (or
80 percent) competitive and 49 (or 20 percent) non-competitive actions.

Contract Value Number of Contracts
$420,697,452.22, 9%
49, 20%
194, 80%
$4,267,153,728.62,91%
Competitive Non-Competitive Competitive Non-Competitive

Note: The competitive data above includes three instances® where non-competitive awards were presented to the Board; however, a competitive
advertisement and evaluation process was followed. Additionally, competitive data above also includes eight instances where a non-competitive
agenda item was presented to modify competitively awarded contracts.? Furthermore, the Board approved a new Master Services Agreement with
FPL, which was removed from the data set.®

! See Legistar Nos. 231628, 231356, and 230636 for three awards presented as non-competitive contract actions, however a
competitive process was followed.

2 See Legistar Nos. 230122, 231379, 231084, 231153, 231883, 232252, 232117, and 232208 for eight modifications presented as
non-competitive contract actions to competitively awarded contracts.

3 See Legistar No. 232403 for Master Agreement for Energy Products and Services with FPL Services, LLC.
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https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/231628min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/231356min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/230636min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/230122min.pdf
https://www.miamidade.gov/govaction/legistarfiles/Matters/Y2023/231379.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/231084min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/231153min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/231883min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/232252min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/232117min.pdf
https://www.miamidade.gov/govaction/legistarfiles/MinMatters/Y2023/232208min.pdf
https://www.miamidade.gov/govaction/legistarfiles/Matters/Y2023/232403.pdf
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Calendar Year 2024 Projected Non-Competitive Purchases

The subject directive requires a quarterly report on prospective non-competitive purchases subject to the
Board’s approval. SPD reviewed the status of contracts with expiration dates through December 31, 2024,
inclusive of option-to-renew terms, and is providing anticipated non-competitive awards and modifications
within the next year in lieu of a quarterly projection. For the purposes of this analysis, emergency contracts,
which are one-time purchases and by nature are often, but not always, non-competitive and difficult to
anticipate, are not included. Additionally, modifications to contracts requiring Board approval are generally
unpredictable; however, if SPD is aware of such modifications, they will be disclosed in the report.

As of the date of this report, there are currently 27 non-competitive awards and modifications which are
anticipated to come to the Board for consideration as new awards or to replace or modify contracts expiring
within the next year, including four that are anticipated to be replaced as a Legacy contract (See Attachment).
SPD cannot forecast the number of non-competitive actions requiring Board approval that are resulting from
modifications of existing competitive contracts nor for new non-competitive actions requested by
departments. As such, there may be instances in which the Board may be presented a non-competitive
contract or modification for approval that was not projected in this report.

The administration is requesting consideration of an amendment to Ordinance No. 23-66 to revise the
reporting requirement to an annual basis. This report will be placed on the next available Board agenda
pursuant to Rule 5.06(j) of the Board’s Rules of Procedure. Should you need further information, please
contact Namita Uppal, Director and Chief Procurement Officer, at 305-375-1574.

Attachment

c: Geri Bonzon-Keenan, County Attorney
Gerald K. Sanchez, First Assistant County Attorney
Jess M. McCarty, Executive Assistant County Attorney
Office of the Mayor Senior Staff
Jennifer Moon, Chief, Office of Policy and Budgetary Affairs
Yinka Majekodunmi, Commission Auditor
Basia Pruna, Director, Clerk of the Board
Eugene Love, Agenda Coordinator
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